in this case.  Any time that USSM objects to a given miners1 rep-
resentative the inspector necessarily becomes the*person to ap-
prove or-disapprove that appointment.  In this caser the inspec-
tor was sufficiently in doubt as to Willis1 legal right to be
the miners' representative that he^called his supervisor to clar-
ify the position he should take.  In this case, '-the supervisor
instructed the inspector to write a citation, but it is highly
unlikely that the inspector or his supervisor would conclude that
a citation should be written if a miners' representative should
decide that he wanted to take his wife and children with him for
the purpose of accompanying an inspector.  It is also highly
doubtful that an inspector would cite USSM for a violation of
section 103 (f) if USSM should object to the appointment of a
mining engineer employed by a competitive company as the miners'
representative.

In short, while I think the safety committee and Willis
could have been more cooperative in providing USSM's management
with more advance notice than was given in this case, I do not
believe that the safety committee is precluded from asking that
one of its safety inspectors from the international union be
allowed to accompany an inspector as the miners' representative
in cases such as this one in which it has been shown that the
local union's miners' representatives felt inadequate to be
helpful to the inspector in taking respirable-dust samples on
the longwall section which had been out of compliance with the
respirable-dust standards for about 1 year.

USSM's chief mine inspector was at least aware of the union's
concern about the longwall section's noncompliance with the
respirable-dust standards and acknowledged that Willis had dis-
cussed the problem with him on one occasion (Finding No. 12,
supra).  Therefore, the choice by the safety committee of Willis
as the miners' representative on August 18, 1982, was not an ac-
tion which should have been of any great surprise or distress to
USSM's management, despite the chief mine inspector's claims to
the contrary (Tr. 87).

I agree with the arguments in UMWA's brief, discussed above,
that the notice provisions in the Wage Agreement pertain only to
inspections which the safety committee wishes to perform under
the provisions of the Wage Agreement and that UMWA is not bound
by those notice requirements when the safety committee is choos-
ing the miners' representative to accompany an inspector pursuant
to section 103(f) of the Act.

The Question of Whether There Were Two Miners1 Representatives
on August 18, 1982

USSM's brief (p. 3) contends that section 103(f) of the Act
contemplates that each party will have one representative to
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